A state has jurisdiction to define and prescribe punishment for certain offenses recognized by the community of nations as of universal concern, such as piracy, slave trade, attacks on or hijacking of aircraft, genocide, war crimes, and perhaps certain acts of terrorism. . . .
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A comment to this section discusses "universal jurisdiction" in further detail as follows:
[I]nternational law permits any state to apply its laws to punish certain offenses although the state has no links of territory with the offense, or of nationality with the offender (or even the victim). Universal jurisdiction over the specified offenses is a result of universal condemnation of those activities and general interest in cooperating to suppress them, as reflected in widely-accepted international agreements and resolutions of international organizations. These offenses are subject to universal jurisdiction as a matter of customary law. [Vol. 26:1
Next, the panel examined the situation in Kenya. The discussion began with an explanation that under the Rome Statute, the Prosecutor can initiate investigations proprio motu (on his or her own motion) on the basis of information on crimes within the jurisdiction of the Court. 12 This is how the situation in Kenya was brought before the ICC. 13 Professor Dutton and Ms. Pitt, both experts on Kenya, discussed the Kenyan reaction to the charges, and more generally, the implications from the Kenyan situation for future compliance with investigations initiated proprio motu.
Frequent attention has been drawn to the fact that only situations in Africa have been brought before the ICC to date. 14 However, investigations are underway of situations in Afghanistan, Colombia, Georgia, Guinea, Iraq, Nigeria, Palestine, and Ukraine. 15 The panelists reviewed the challenges and opportunities that the ICC would be presented with if these situations are brought before the court. This discussion led to an intense debate over the recent The attendant conversation delved into the principle of "complementarity," which as a general matter refers to the granting of jurisdiction to a subsidiary body when the main body fails to exercise its primary jurisdiction. 18 In the context of the panel's discussion, it refers to international criminal justice systems intervening when national systems fail to curb crimes of international law. 19 The panel and the audience debated whether the ICC was consistent with the principle of complementarity. Some argued that it was, operating as sort of a "safety net" to prevent impunity for the most serious of crimes against humanity. Others took the view that the ICC has expanded jurisdiction at the expense of individual states, radically altering the balance between international and national criminal justice systems, and thereby changing the concept of complementarity.
As noted at the outset, it was a great honor to moderate a panel of such experts on such an interesting constellation of issues before such an engaged and knowledgeable audience. And it
